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Dear Mr. Hale: 

On behalf of the Texas Commission on Human Rights (the “state commission”), 
you have asked for au opinion regarding the powers of local commissions under Micle 4 
ofthe fhmmk&m on Human Rights Act, V.T.C.S. article 5221k (the “act”). Specifically, 
youlukwbethalocalconrmissionsare~o~~d~theactto~ecivil~o~instaxe 
di!Jtrictcourt,asopposedtommlicipalorcolmtycQurt. 

Theactestablishesthestate conmiwion and confers upon it the authority “to 
rewive, inimstigate, seek to conciliate; and pass on complaints alleging violations of [the 
act], and file civil actions to e&ctuate the purposes of [the act].” V.T.C.S. art. 52214 
8 3.02(a)(6). The state commission is authorized to 6le a civil action akging mdawib! 
employment practices in state district court. Id 55 6.01,7.01. 

Section 4.02 of the act authorh a political &division or two or more political 
s&&visions acting jointly to cxeate a local commission. The scope of local wmmiSSi0d 
wtbrity is set forth in article 4. Section 4.03 of that article provides in relevaut part: 

AlocalwmmissionmayexercisethefoUowingpowersin 
additiontootherpowersauthorizedbythisActorotherh: 

. . . . 

(5)toreceivc,~~sedctoconciliat~andpasson 
wmplaints alleging violatiom? of this Act, and !ile civil actions to 
~~etheplrporresofthisActifthefedaagovamnmtor 
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state wmmission has referred the wmplaint to the wmmission 
or has deferred jurisdiction over the subject matter of the 
wmplaint to the commission. 

Section 4.04 deals with referral of wmplaints to local wmmissions. It provides as 
fbllows: 

(a) Thestatewmmissionshallr&rawmplaint6ladwithitto 
a local wmmissioo witb the nec#rsary investigator and wn&atory 
powers if tbe complaint wnwrns discrcdon in employmnt 
because of race. color, disabii, religion sag national origio, or age. 
and 

(1) tbewmplaintha3bcenrefexxdtothestatewmmissionby 
tbe fedaal govermnent; or 

(2) tbe jurisdiction over the subject matter of tbe complaint bas 
been de-f&red to the state commission by tbe federal government. 

Webdimthatarticle4authorizeslocalconrmiasionstofilecivillctionsinstrte 
district court in certain ciraunstaaces Section 4.03(5) authorizes local wmmissions *to 
receive, inveetigate, seek to wnciliate~ and pass on complaints” alleging violations of the 
8CtlBfdbytkstateWlldSSi onandto”6lecivilactionstoe&tuatcthepuposesoF 
the act. See u&o Attorney Oened Opinion JM-228 (1984) @n&ding that section 
4.03(5) autbok a local wmmissionto6lecivilactionswithoutalocalordhauw 
autborkg such action). Tbis hnguage descriii local wmmission~? authority is almost 
identicaltothehnguagedesuibiitheqtatew mmission’s authority in section 3.02(a)(6). 
Also cxmqxm V.T.C.S. art. 5221k § 4.03(7) (setting forth local wmmissions’ subpoena 
powers) wirh id. 0 3.02(a)(7) (setting forth state wmmissidssubpowapowers). Tbeact 
~~w~~thatincertaincaseslocalwmmissionswill~therolew~~ed 
bytbestatewmmission. Webelievetbatinsucbcfaes,tbeactwnfersup0nld 
wmmissionstheauthohtythestatewmmissionwouldcxer&e, particularty~ti 
to~e~civilo~instatedistrictcwrtto~theplrposesoftbeact. &e&f. 
85 6.01,7.01. 

Weaotethattbellctw~thisrutborityuponlocalwnrmissions~vay~ 
cmmsbmq i.e., only w&n “the fedaal govwnnent or state wmmission has r&red 
tllewmpl8ilttotbewmmissi onorha9defaredjurisdictionoverthesubj~mattaofthe 
wmplaint to the wmmission.” Id. §4.03(5). Tbe act does not au&o& &al 
wmmissionstofilecivil~o~instatedistrictcourtinthe~~oftherefanlofa 
wmplaiatordefaraofjurisdictionowacomp~bythefedartgovamnentor~ 
commission. Nordaest.heactauthorizelocalwmmhionstofilecivilactionsinstate 
districtcourt~toe&ctuate~purposesofotba~~ruchr9loalordiaancee. 
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SUMMARY 

Tbe Commission on Human Rights Act, V.T.C.S., article 52214 
autborixes a local wmmission to file a civil action in state district 
court “to e&chute the purposes of [the act] if the federal 
government or state wmmission has mfhed the wmplaint to the 
commission or has deferred jurisdiction over the subject matter of the 
wmplaint to the wmmision.” 
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